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^TT      ^  a  o    ^™  «  XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ^  ^ay  of 

Noel  Echnhrnx.a  .in^p^n    ™^  201K  between 


USsor{whe,heroneormore)whoseaddreSsis:2920Ha.tomR»aH  M  Wnr,h  T„ac  ^  p 
and  XTQ  PflerPV  lnr„  810  Houston  Str^t  ^  Worfh.  TVva^  7^ 


I-JiM^T^^  ^ntol^^  iS         *r  ^  *"d  of     —  andU;iTo™: 

operafng  for,  pacing  and  owning  gas,  sdph"  and  af ome m  S^SS^n^J^ST        f  oU^0^  ^  mining  and 

land,  tay  pipe  lines,  establish  and  utilize  beilitte  for  surface o7sub3a«  S22?rf  IS  'lr  tht°se,menlloned>v  t0^ther  ™th  «*  ""gh<  to  make  surveys  on  said 
telephone  lines,  employee  houses  and  other  structures  o?S  tand t  ct^ ^o^Jful  in  Ss  SSS.^*  T^f*  <»«  ™*  build  tanks,  power  stations, 
transporting  minerals  produced  from  the  land  covered  hereby  oTany  X^and  ^iSffST     T^™?  dl""ng  f°r'  producing'  Coring  and 

County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows  d  0OTered  hereby>  herein  ca"ed  "said  ,and-"  *  located  in  the 

1.073  acres,  more  or  less,  being  a  called  1.019  of  an  acre  situated  in  the  Lydia  J,  Warwick  Survey  A-1663  Tar™,  rw*, 

See  Exhibit "  A  "  attached  hereto  and  made  a  part  hereof 

c^nXt^ 

acquisition.  Lessor  agrees  to  execute  any  ^ii^^^^JZ^^l  L  a  ^  "  (b)  ^  to  Which  ^  haS  3  preference  *  of 

determining  the  amount  of  any  bonus  or  otter  if?      I  a  m0re  .C0B|P|ete  or  ammto  description  of  said  land.  For  the  purpose  of 

nil  Jd  ^T?*  ^"T?  ^  (8)  T°  de"Ver  l° thC  Cret,i'  °f  ^  in     Pipe  line  t0  which  Lessee  ™y  connect  its  wells  the  equal  25%  part  of  all 

each  acre  of  land  then  covered  hereby.  Lessee  shall  ^iS^^J^S^^^^^^^1^  35  7?*  *  Sum  equal  10  onc  do,lar  <S1  00> for 
such  shut-in  royalty,  in  the  manner  above  specified  either  jo  ntlv  to  such^LTin^vT;,  J  I        method  of  payment  here.n  prov.ded,  pay  or  tender 

having  jurisdiction  prescribe  or  penn  t  the  otJ^m^ZwO^^^ST^^  T       2  h/v,n6  Juns(ilction-  Sho"ld  governmental  authority 

instruments  make  no  such  provision  then  such  vJa^h^^Z^Z^Zf^    ?  Prided  for  ,n  sard  instrument  or  mstruments  but  if  said  instrument  or 

allocated  to  the  land  covered  by  this  lease  2ZE'  ST  .^"^  Up°n  581(1  land  Under  thiS  ^  There  sha"  ta 

of  the  total  production  of  unitized  minerals  from  the  ^^M^^^'X^^^^^^  T  ^  ^  mit)  **  pr°P°rtion 

such  separate  tract)  covered  by  this  lease  within  the  unit  bears  to „L£? 'J  f!?         operattons,  which  the  number  of  surface  acres  in  such  land  (or  in  each 
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The  forniauoti  of  any  unit  hereunder  which  includes  land  nol  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease 
(including  without  imitat.on,  any  shut-in  royalty  wh.ch  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and  parties 

rZ,?^  Hm  w  ^  TSi  I    '  kaSe-  Neither  511811  U  impair  the  right  of  ^  ,0  re,ease  35  in  5  hereof,  except  mat  Lessee  may^S 

release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit  At  any  time  while 
Urn  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect  if  at 
hat  time  ttiere  is  no  unitized  minerals  be.ng  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any 
time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located 
Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If  this  lease 
now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely 
from  the  inclusion  of  such  separate  tracts  w.th.n  this  lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent 
allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter  either 
as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part  or  all  of  said  land  or 
ot  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following;  preparing  the  drillsite  location  and/or 
access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an  endeavor  to 
obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all  operations  hereunder 
Lessee  snail  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw  and  remove  casing.  No  well  shall  be  drilled' 
nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and 
timber  on  said  land.  9  r 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the  covenants  obligations 
and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns,  and  successive  assigns.  No  change  or  division  in  the 
ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee  including,  but 
not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to 
Ussee,  its  successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever 
effected,  shall  be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal  place  of 
business  by  Lessor  or  Lessor's  he.rs,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly  certified  copies  of  the  instruments  which  have 
been  properly  tiled  for  record  and  which  evidence  such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be 
necessary  in  the  opimon  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify  Lessee  in  writing, 
setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt  of  said  notice  within  which  to  meet  or 
commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for 
any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of 
any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations 
hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres)  such  acreage  to  be 
designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules  require-  and  (2)  any  part  of  said 
land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained 
and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary  or  convenient  for  current  operations. 

1 0.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests  hereunder  shall  be 
charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor  agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or 
reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments 
payable  or  which  may  become  payable  to  Lessor  and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part 
of  said  land  than  the  entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other  moneys 
accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest  therein  if  any  covered  by  this  lease 
bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in  well  provisions  of 
paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (I)  any  law,  order,  rule  or  regulation,  (whether  or  not  subsequently  determined  to  be 
invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until 
the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more  days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations 
as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said  land  other  than  existing 
water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be  deemed  the  same  as  the  drilling  of  a  new  well 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Ussee,  which  may  be  exercised  by  Lessee  giving  notice  to  Lessor  a  well  which 
has  been  drilled  and  Ussee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying  quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling 
operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface  restrictions  as  may  be  set  forth 
in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited  and  Lessee  may  encounter  difficulty  securing  surface 
location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other 
leases  in  the  vicinity,  it  is  agreed  that  any  such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance 
with  this  lease,  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  or 
lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is  intended  to  modify  any 
surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


Cox 


STATE  OF 
COUNTY  OF 


ACKNOWLEDGEMENT 


) 

")  ss 


This  instrument  was  acknowledged  before  me  on  the 
by  Noel  Echols  Cox,  a  single  person 


2J± 


9583  0KUB 


Individual 
day  of .  March 


2010 


u%Uc 


Notitry  Pi 
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EXHIBIT  "Aw 

Attached  to  and  made  a  part  of  that  certain  Oil  and  Gas  Lease 
dated  March  9, 2010,  between  Noel  Cox,  a  single  person,  as  Lessor,  and 

XTO  Energy  Inc.,  as  Lessee 


l5-  Agreements  Supercede.  It  is  understood  and  agreed  by  all  parties  hereto  that  the 
provisions  of  this  Exhibit  "A"  supercede  any  provisions  to  the  contrary  contained  in  the  Lease. 

16.  No  Surface  Drilling  Use.  It  is  hereby  agreed  and  understood  that  there  shall  be  no 
drilling  activities  on  the  surface  of  the  leased  premises  without  the  prior  written  permission  from 
the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the 
foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to 
utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to 
exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease 
from  wells  from  surface  locations  off  the  leased  premises,  including,  but  not  limited  to, 
directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises. 
This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with  instruments 
other  than  this  lease. 

17.  Oil  &  Gas  Only/Excluded  Minerals.  Notwithstanding  anything  herein  to  the 
contrary,  this  Lease  covers  only  oil  and  gas,  including  other  liquid  and  gaseous  hydrocarbons  as 
well  as  such  other  minerals  or  substances  as  may  be  produced  incidental  to  and  as  a  part  of  or 
mixed  with  oil,  gas  and  other  liquid  or  gaseous  hydrocarbons,  but  this  Lease  does  not  cover 
gravel,  uranium,  fissionable  materials,  coal,  lignite  or  any  hard  minerals  or  substances  of  any 
type  which  shall  be  produced  from  lands  separate  and  apart  from  or  independent  of  oil,  gas  or 
other  liquid  and  gaseous  hydrocarbons. 


18.  Limited  Cost  Free  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of 
costs  and  expenses  for  exploration,  drilling,  development  and  production,  including,  but  not 
limited  to,  dehydration,  storage,  compression,  separation  by  mechanical  means  and  product 
stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the  leased 
premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first; 
provided,  however,  (a)  Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations 
conducted  on  the  leased  premises  or  lands  pooled  therewith,  and  the  royalties  on  oil  and  gas 
herein  provided  shall  be  computed  after  deducting  any  so  used,  and  (b)  Lessor's  royalty  shall 
bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes  and 
the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted 
by  a  third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral 
production  off  the  leased  premises  in  order  to  make  the  oil,  gas  and  other  mineral  production 
saleable,  increase  its  value  or  in  order  to  get  the  oil,  gas  and  other  mineral  production  to  a 
market. 


19-  Shut  In  Royalties.  Notwithstanding  the  provisions  of  paragraph  3  of  the  Lease, 
the  annual  shut  in  payment  amount  shall  be  $25.00  per  net  mineral  acre.  Lessee  shall  not  have 
the  right  to  continue  this  Lease  in  force  by  payment  of  shut  in  royalties  for  any  single  period  of 
more  than  two  (2)  successive  years  or  four  (4)  years  in  the  aggregate. 


20.  Minimum  Acreage  to  be  Pooled.  In  the  event  that  Lessee  exercises  its  right  to 
pool  or  unitize  the  leased  premises  with  other  lands,  then  one  hundred  percent  of  the  leased 
premises  shall  be  pooled  or  unitized. 


21  •  Push  Clause  rVerticalV  It  is  understood  and  agreed  that  upon  the  expiration  of 
the  primary  term  of  this  Lease  or  upon  the  expiration  of  any  extension  or  renewal  of  the  primary 
term,  which  ever  occurs  last,  this  Lease  shall  terminate  as  to  all  rights  lying  below  one  hundred 
(100)  feet  below  either  (1)  the  deepest  depth  drilled  and  any  well  drilled  on  said  leased  premises 
or  the  lands  pooled  therewith  or  (2)  the  stratigraphic  equivalent  of  the  base  of  the  deepest 
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formation  producing  or  capable  of  producing  in  any  well  drilled  on  said  leased  premises  or  lands 
pooled  therewith  whichever  is  the  deepest  provided  however,  that  Lessee  is  then  engaged  in 
operations  on  said  lands  or  on  said  leased  premises  or  on  lands  pooled  therewith,  this  Lease  shall 
remain  in  full  force  and  effect  as  to  all  depths  so  long  as  no  more  then  ninety  (90)  days  elapse 
between  the  operations. 


22.  Paragraph  10  of  the  Lease  is  deleted  in  its  entirety  and  the  following  is 
substituted: 

10-  No  Warranty.  This  Lease  is  made  by  Lessor  without  express  or 
implied  warranty  or  covenant  of  title  whatsoever,  not  even  for  the  return  of  the 
consideration  paid  herefore  or  hereunder.  All  warranties  which  may  arise  by 
common  law  or  by  statute  including  but  not  limited  to  §5.023  of  the  Texas 
Property  Code  (or  its  successor)  are  excluded. 

23.  Hold  Harmless.  Lessee  agrees  to  indemnify  and  hold  Lessor  harmless  from  any  and 
all  liability,  damages,  environmental  damages,  reasonable  attorney's  fees,  expenses,  causes  of 
action,  suits,  claims  or  judgments  of  any  kind  or  character  for  injury  to  persons  or  property 
caused  by  Lessee's  operations  on  the  subject  lands. 


24.  Venue.  Venue  for  the  enforcement  of  the  terms  and  provisions  of  this  Lease  will 
lie  in  Tarrant  County,  Texas. 

25-  Acceptance  of  Terms  by  Lessee's  Assigns.  Any  party  acquiring  an  interest  in  this 
Lease  by  any  form  of  assignment,  contract,  agreement  or  sublease,  shall  be  bound  by  all  of  the 
terms  and  provisions  of  this  Lease  to  the  same  extent  as  Lessee  is  bound.  Signed  for 
identification 


LESSOR 


Noel  Gex;  a  single  person 


LESSEE 

XTO  ENERGY  INC. 
A  Delaware  corporation 


By:  Edwin  S.  Ryan,  Jr. 

Senior  Vice-President  -  Land  Administration 


Return  to:  BrysonG.  Kuba 

Fort  Worth,  7X76137 


